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§161.45

treasury stock, bond, debenture, evi-
dence of indebtedness, certificate of in-
terest or participation in any profit-
sharing agreement, collateral-trust
certificate, preorganization certificate
or subscription, transferable share, in-
vestment contract, voting-trust certifi-
cate, or, in general, any interest or in-
strument commonly known as a secu-
rity, or any certificate of interest or
participation in, temporary or interim
certificate for, receipt for, guarantee
of, or warrant or right to subscribe to
or purchase, any of the foregoing, ex-
cept that a security shall not include an
account or deposit insured by the Fed-
eral Deposit Insurance Corporation.

§161.45 Service corporation.

The term service corporation means
any corporation, the majority of the
capital stock of which is owned by one
or more savings associations and which
engages, directly or indirectly, in any
activities similar to activities which
may be engaged in by a service cor-
poration in which a Federal savings as-
sociation may invest under part 159 of
this chapter.

§161.50 State.

The term state means a state, the
District of Columbia, Guam, Puerto
Rico, and the Virgin Islands of the
United States.

§161.51 Subordinated debt security.

The term subordinated debt security
means any unsecured note, debenture,
or other debt security issued by a sav-
ings association and subordinated on
liquidation to all claims having the
same priority as account holders or
any higher priority.

§161.52 Tax and loan account.

The term taxr and loan account means
an account, the balance of which is
subject to the right of immediate with-
drawal, established for receipt of pay-
ments of Federal taxes and certain
United States obligations. Such ac-
counts are not savings accounts or sav-
ings deposits.

§161.53 United States Treasury Gen-
eral Account.

The term United States Treasury Gen-
eral Account means an account main-
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tained in the name of the United
States Treasury the balance of which is
subject to the right of immediate with-
drawal, except in the case of the clo-
sure of the member, and in which a
zero balance may be maintained. Such
accounts are not savings accounts or
savings deposits.

§161.54 United States Treasury Time
Deposit Open Account.

The term United States Treasury Time
Deposit Open Account means a non-in-
terest-bearing account maintained in
the name of the United States Treas-
ury which may not be withdrawn prior
to the expiration of 30 days’ written
notice from the United States Treas-
ury, or such other period of notice as
the Treasury may require. Such ac-
counts are not savings accounts or sav-
ings deposits.

§161.55 With recourse.

(a) The term with recourse means, in
connection with the sale of a loan or a
participation interest in a loan, an
agreement or arrangement under which
the purchaser is to be entitled to re-
ceive from the seller a sum of money or
thing of value, whether tangible or in-
tangible (including any substitution),
upon default in payment of any loan
involved or any part thereof or to with-
hold or to have withheld from the sell-
er a sum of money or anything of value
by way of security against default. The
recourse liability resulting from a sale
with recourse shall be the total book
value of any loan sold with recourse
less:

(1) The amount of any insurance or
guarantee against loss in the event of
default provided by a third party,

(2) The amount of any loss to be
borne by the purchaser in the event of
default, and

(3) The amount of any loss resulting
from a recourse obligation entered on
the books and records of the savings
association.

(b) The term with recourse does not
include loans or interests therein
where the agreement of sale provides
for the savings association directly or
indirectly:

(1) To hold or retain a subordinate in-
terest in a specified percentage of the
loans or interests; or
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(2) To guarantee against loss up to a
specified percentage of the loans or in-
terests, which specified percentage
shall not exceed ten percent of the out-
standing balance of the loans or inter-
ests at the time of sale: Provided, That
the savings association designates ade-
quate reserves for the subordinate in-
terest or guarantee.

(c) This definition does not apply for
purposes of determining the capital
adequacy requirements under part 167
of this chapter.

PART 162—REGULATORY
REPORTING STANDARDS

Sec.

162.1 Regulatory reporting requirements.
162.2 Regulatory reports.

162.4 Audit of Federal savings associations.

AUTHORITY: 12 U.S.C. 1463, 5412(b)(2)(B).

SOURCE: 76 FR 49046, Aug. 9, 2011, unless
otherwise noted.

§162.1 Regulatory reporting require-
ments.

(a) Authority and scope. This part is
issued by the Office of the Comptroller
of the Currency (OCC) pursuant to sec-
tion 4(b) and 4(c) of the Home Owners’
Loan Act (HOLA) (12 U.S.C. 1463(b) and
1463(c)). It applies to all Federal sav-
ings associations regulated by the OCC.

(b) Records and reports—general—(1)
Records. Bach savings association and
its affiliates shall maintain accurate
and complete records of all business
transactions. Such records shall sup-
port and be readily reconcilable to any
regulatory reports submitted to the
OCC and financial reports prepared in
accordance with GAAP. The records
shall be maintained in the TUnited
States and be readily accessible for ex-
amination and other supervisory pur-
poses within 5 business days upon re-
quest by the OCC, at a location accept-
able to the OCC.

(2) Reports. For purposes of examina-
tion by and regulatory reports to the
OCC and compliance with this chapter,
all savings associations shall use such
forms and follow such regulatory re-
porting requirements as the OCC may
require by regulation or otherwise.

§162.2

§162.2 Regulatory reports.

(a) Definition and scope. This section
applies to all regulatory reports, as de-
fined herein. A regulatory report is any
report that the OCC prepares, or is sub-
mitted to, or is used by the OCC, to de-
termine compliance with its rules and
regulations, and to evaluate the safe
and sound condition and operation of
savings associations. The Report of Ex-
amination is an example of a regu-
latory report. Regulatory reports are
regulatory documents, not accounting
documents.

(b) Regulatory reporting requirements—
(1) General. The instructions to regu-
latory reports are referred to as ‘‘regu-
latory reporting requirements.”” Regu-
latory reporting requirements include,
but are not limited to, guidance con-
tained in OCC regulations, bulletins,
and examination handbooks; and safe
and sound practices. Regulatory re-
porting requirements are not limited
to the minimum requirements under
generally accepted accounting prin-
ciples (GAAP) because of the special
supervisory, regulatory, and economic
policy needs served by such reports.
Regulatory reporting by savings asso-
ciations that purports to comply with
GAAP shall incorporate the GAAP that
best reflects the underlying economic
substance of the transaction at issue.
Regulatory reporting requirements
shall, at a minimum:

(i) Incorporate GAAP whenever
GAAP is the referenced accounting in-
struction for regulatory reports to the
Federal banking agencies;

(ii) Incorporate safe and sound prac-
tices contained in OCC regulations,
bulletins, examination handbooks and
instructions to regulatory reports.
Such safety and soundness require-
ments shall be no less stringent than
those applied by the Comptroller of the
Currency for national banks; and

(iii) Incorporate additional safety
and soundness requirements more
stringent than GAAP, as the Comp-
troller may prescribe.

(2) Exceptions. Regulatory reporting
requirements that are not consistent
with GAAP, if any, are not required to
be reflected in audited financial state-
ments, including financial statements
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